REMARKS 


The Examiner's Office Action dated September 16, 2004, required - 
amendment of claims 6 and 7 to remove the Examiner's objections to those 
claims. Claims 6 and 7 have been correspondingly amended. Claim 6 now 
properly refers to claim 1 and the objected to wording in claim 7 has been 
corrected in the manner suggested by the examiner. Claims 5 and 6 were further 
amended to describe the invention as having "tub supports". Claim 1 has been 
amended to further describe the invention and subpart (g) has been added to the 
claim. Claim 8 has been amended to incorporate subject matter of original claim 
2. Applicant respectfully requests reconsideration of the application in light of the 
amended claims. No new matter has been added by virtue of these 
amendments. 

The Examiner has further objected to the lack of claim elements in the 
drawing figures, specifically the "locking pins mounted on the frame" and the 
"locking fingers mounted on the [tub]" as described in original claim 7. However, 
both of these elements do appear in the drawings. In the Fig. 5 cross section, 
reference number 52 indicates the locking pins and reference number 54 
indicates the locking fingers. As further seen in the Fig. 5 cross section, the 
locking pins 52 are mounted to the tub 36 and the locking fingers 54 are mounted 
on the saddle assemblies 46 and 48 of the frame 12. This relationship is also 
described in detail on page 6 of the application. The locking fingers are already 
shown in several drawing figures of the original application and to further show 
every feature of the invention, reference number 52 has been added to drawing 
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Fig. 2 to indicate the position of the locking pins. A replacement sheet of drawing 
Fig. 2 has been attached to this amendment. 

Based upon Berry (U.S. 1,392,107) and Lindholm (U.S. 4,200,334), the 
Examiner rejected claim 1 under 35 U.S.C. section 102. Both Berry and 
Lindholm disclose dumping trailers that pivot to allow the dumping to occur on 
either side of the trailer and both disclose the use of hydraulic cylinders to lift the 
tub. For the following reasons, Applicant's invention is substantially different 
from Berry and Lindholm. 

To lift the tub, Lindholm discloses opposing cylinders arranged identically 
at the ends of a dumping tub as seen in Fig. 1 of Lindholm. The cylinders of 
Lindholm do not attach to the bottom of the tub, but rather at the middle of each 
end wall of the tub as seen in Fig. 2 of Lindholm. As explained in the instant 
Application's Background of Invention, attachment of cylinders to the end walls of 
the tub, as in Rogers (U.S. 5,480,214) results in greater stress on the ends walls 
of the tub and only accommodates tubs that are as long as or shorter than the 
trailer. As claimed by claim 1(e) of the Application, the cylinders of Applicant's 
invention are pivotally attached to the bottom of the tub. Therefore, Applicant's 
invention does not present the disadvantages of configurations such as Rogers 
or Lindholm. For this reason, it is believed that Lindholm does not anticipate 
claim 1. 

Berry discloses cylinders that are pivotally connected to the bottom of the 
tub, but the manner in which the cylinders of Berry are connected to the trailer 
are substantially different from that of the instant invention. Claim 1 of Berry 
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describes only "a swivel connection" for the cylinders. This singular connection is 
described as a "rocking hanger" as seen in Fig. 5. (Col. 2, line 100). In other 
words, though the cylinders of Berry each have pivotal connections to the bottom 
of the tub, the cylinders share a pivotal connection to the frame. Claim 1 (e) of 
the Application, however, delineates that the cylinders of Applicant's invention 
are pivotally secured to the trailer itself at separate locations on the trailer. For 
this reasons it is believed that Berry does not anticipate claim 1 , and because it is 
further believed that Lindholm does not anticipate claim 1 , it is believed that claim 
1 is, therefore, in condition for allowance. Claims 2-10 are dependent claims and 
it is believed that removal of the rejection to claim 1 will result in allowance of 
claims 2-10 as well. 

Applicant has amended claim 1 to further delineate the invention. The 
amended claim 1 describes the relationship between the cylinders that lift the tub 
as that of "an inclined angle". (Amended Claim 1(g)). On the other hand, Berry 
discloses a parallel arrangement of hydraulic jacks (25) (Fig. 2) and Lindholm 
also discloses only a parallel arrangement of jacks (22) (Fig. 1 ). For this reason, 
it is believed that Berry and Lindholm do not anticipate amended claim 1 , and 
claim 1, therefore, is in condition of allowance. Claims 2-10 are dependent 
claims and it is believed that removal of the rejection to claim 1 will result in 
allowance of claims 2-1 0 as well. 

New claims 1 1-20 have been added to the application. New claim 1 1 is 
based on the combination of original independent claim 1 and original dependent 
claim 2. New claims 12, 13, 14, 15, 16, 17, and 18 are based upon original 
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claims 3, 4, 5, 6, 7, 8, and 10 respectively, and these claims are dependent on 
new claim 1 1 . The Examiner has indicated that original claim 2 would have been 
allowable if rewritten in independent form, and for this reasons it is believed that 
new claims 11-18 are in condition of allowance. New claim 1 9 is based on the 
combination of original independent claim 1 and original dependent claim 10. 
New claim 20 is based upon original claim 9 and is dependent on new claim 19. 
The Examiner has indicated that original claim 10 would have been allowable if 
rewritten in independent form, and for this reasons it is believed that new claims 
19 and 20 are in condition of allowance. Applicant respectfully requests 
reconsideration of the application in light of these new claims. No new matter 
has been added by virtue of these amendments. 

In view of such claim amendments, replacement sheet for the drawing of Fig. 
2, and the aforementioned reasons for allowance, it is believed that this 
application is now in condition for allowance and the same is respectfully 
requested. 


By; 



Camille L. UrbapKReg. No. 46,948 
Brown, Winick, Graves, Gross, 
Baskerville and Schoenebaum, P.L.C. 
4500 Westown Parkway - Suite 277 
West Des Moines, Iowa 50266-6717 
Telephone: 515-242-2400 
Facsimile: 515-242-2448 
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